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Public Documents, 


(CONTINUED FROM PAGE 258.) 


Mr. Erving to his excellency M. D. Rosenkrantz, 
first minister of state and chief of the department 
of foreign affairs, &9c. Ee. 

Copenhagen, June 30th, 1811. | 

The undersigned, special minister of the United 
States of America, has received the note which his 
excellency M. de Rosenkrantz, first minister of; 
staie, and chief of the department of foreign affairs, 
was pleased to address to him on the 26th instant, in 
reply to the representations made bv the undersigned 
on the 6th and 7th instant, respec ing the reclama- 
tions with which he is charged; he shall immedi- 
ately transmit his excellency’s said note to the 
government of the United States, and is persuaded 
tha’. the president willreceive with great satisfaction 
the reciprocation which his majesty has therein 
offered, of the friendly sentiments which the un- 
dersigned was ordered to express. . ‘The dispositions, 
and the just and liberal views of h.s majesty with 
regard to the neutral commerce of the United States 
as declared in his excellency’s note, since they leave 
not the least doubt but that his majesty has been 
wholly unaware of the great injuries which that 
cominerce has lately sustained within his dominions, 
afford to the undersigned the happy presage of a 
favorable termination to the business with which he 
is entrusted, and a sure pledge that the harmony 
which has hitherto always subsisted between the 
two governments will still be maintained in its full 
extent and perfection. Thus assured of meeting 
on the part of his majesty’s government with no 
dispositions but those which are of the most just 
and friendly character, it is with more than ordina- 
ry pleasure that the undersigned proceeds in the 
performance of his duty. 

His excellency the minister of state, after shew- 
ing the causes which have occasioned the capture of 
so many vessels under the American flag, observes, 
that in all cases where the supreme tribunal of 
admiralty has found that the papers on board such 
vessels proved their American character, and where 
their neutrality has not been abused by any attempt 
to cover enemies’ property wrder simulated papers, 
both vessels and cargoes have been released. Such 
is undoubtedly the impression on the mind of his 
majesty, who has been convinced that the enquiries 
pointed out by his instructions have been conducted 
with all the impartiality by which those instructions 
were dictated: but it can be shewn in a multiplicity 
of cases that the high court has entered into matter 
entirely irrelevant to the object of the instruciions, 
that it has given weight to evidence entirely inad- 
missible, and has resorted to pretexts for condem- 
nation entirely insufficient; it shall be shewn to 
his majesty that thus contrary to his royal intention 
& great mass of American property has been unjust- 


ly condemned in the high court, whether by ai 
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Misconsiruction or misapplication of his Majesty’s 
regulations, the undersigned will not undertake to 
say. Perhaps it may be important to enquire, 
since, be the source of this evil what it may, to the 
royal sense of justice only the iriured now have to 
look, and they look with confidence for redress.—-. 
The details upon this subjeci will be voluminous. 
The undersigned will here point only to one, and 
that avecent decision, (being the first which pre- 
sents itself)'by way of exemplification. 

In the case of the American ship “Swift,’ Champlin. 

In the high court, on the 11th of March, 1811, 
this ship was condemned on an allegation that 
captain Camplin had thrown some papers overs 
board; which allegation had no better or other 
support than the oaths of seven of the privateers- 
men who captured her. , 

I. is to be observed on this sentence: 

First, as to the alledged fact. The royal instruc- 
tions of March 1810, after stating what shall be 
deemed causes of condemnation, in the 12th section, 
states what shail be cause of suspicion und subject 
vessels to further examination; and in the article 
E. specifies the throwing over-board or destroving 
papers. This throwing overboard of papers then 
constitutes ground of suspicion onlv, and authori- 
ses further examination with a view to ascertain 
whether that fact can implicate the neutral charac- 
ter of the vessel Now in the course of the further 
examination on this trial, the neutrality of the ship, 
and the fairness of her voyage were fully establish- 
ed: the alledged circumstance with respect to her 
papers therefore remained naked and unsupported 
by any sort of ground or pretext for condemnation; 
and yet she was condemned! 

Secondly as to the evidence. The American 
master objected that it was contrary to all the prin- 
ciples of justice and law to admit the evidence of 
privateersmen who were parties interested in his 
condemnation; but the court decided that they 
were not interested, and that their evidence must 
be admitted! and that the evidence of the crew of 
the American ship should not be admitted to rebut 
it! the American master then went on to shew that 
the witnesses were interested and produced a con- 
tract made between them and the owners of the 
privateer (the authenticity of which was ackowl- 
edged) by which it appeared that the equipsge of 
the privateer were to receive half of the next prize 
which they might take; still the court determined 
that they were not interested in the condemnation 
of this ship, and that their evidence should be ad- 
mitted!! The American master then went on to 
prove, that it was impossible they should have sworn 
truly; they had declared that the papers thrown 
over-board were of the size of about six inches 
square, and had been passed through a certain 
opening in the afier part of the ship. The Ameri- 
can master proved by the examination and declara- 
tion of two Danish masters, that the privateersimen 
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could not have seen them dropped in into the water 

as they had stated; and further, that the hole point- 
ed out was not large enough for them so to have 
passed through. But neither did these proofs pro- 
duce any effect in faver of the American—he was 
predestined to condemnation: the court had no 
disposition to reject the evidence of the privateers- 
men, though the same privateersmen had produced 
two other men to swear that they had seen this same 
ship “Swift” at Liverpool, and captain Champlin 
proved that one day afterthe day in which this evi- 
dence stated that he was at Liverpool, he spoke to 
his majestv’s gun brig the “Sea-Gull.” 

The undersigned trusis that any camment what- 
ever upon such a sentence would be entirely super- 
fluous; a sentence in direct violation of his majes- 
ty’s instructions. He will only add, that the pro- 
perty thus condemned is valued at 100, 000 Spanish 
dollars}! 

The explanation which the minister ofstate gives 
as to the objection made by the tribunals of French 

certificates of origin, and the orders which his 
" majesty has now been pleased to issue on that sub- 
ject though applying only to the two cases, viz. 
“Nimrod” and “Richmond,” named in the lists 
transmitted to his excellency on the 6th inst. and}c 
both lately acquitted—cannot fail of being satisfac- 
tory; but ‘observing therein that the notification 
made by the French government was not till the 
22d of Se eptember, the undersigned cannot refrain 
from again adverting to the conduct of the high 

court, which in a sentence given on the 22d of 
December, in the case of the “Agent, Row,” 
justified the capture of that ship in the month of 
June, upon the ground that she had with her papers 
a French certificate of origin! and upon that same 
ground, and upon that only , decreed that-a sum of 
five hundred rix dollars should be paid to the cap- 
tors!—precisely the same decision was given about 
the same time in the case of the “Julian, Abbott.” 

In the order which his majesty has now issued 
with respect to the eleven cases pending in the high 
court, and as specified in the minister of state’s 
note, the undersigned recognizes the determination 
of his majesty to ensure justice to the American 
claims; and he has the honor to assure his excellen- 
cy the minister, that the president will receive with 
peculiar satisfaction the declaration of his majesty 
accompany ing this act, and charging the under sign- 
ed to communicate to his government his majesty’s 
inyariable disposition to cultivate the good intelli-|s 
gence and friehdly intercourse which ought always 
to subsist between the two countries. 

When on every other point there is the pleasing 
prospect of x perfect accord, it is with regret that 
the undersigned feels the necessity imposed on him 
of differing in opinion with his excellency Mr. de 
Rosenkrantz on the subject of the convoy cases, 
and of contesting some of the doctrines which the 
minister has Jaid down as applicable to those cases. 

His exceliency has not thought proper to reply 
to the reasoning upon which the undersigned basis- 
’ €d his reclamation, which therefore remains in its 
entire force—nor has he produced any thing which 
cannot be deemed satisfactory in support of the 
pr ‘ciple assumed. in the royal instruction toe which 
that reasoning has been applied, The winister’ of 
static has produced i in fxvor of the principle i m ques- 
tion, the single argument, that he who puts himself 
under the proiec tien of another, does thereby take 
side with,his protect or, & renounces the advantages 
whici: belong to the quélity of friend as to him a- 
gainst whom ne seeks protection. In vain are the 
books examined to discover the source from whiclri 


»| this argument is drawn; in vain are history and the 


records of diplomacy resorted to, for authority or for 
any countenance given to the doctrine which it em- 
braces; but these books and these records—have 
they lost their title to respect? have they become a 
dead letter? His majesty certainly does not assume 
to act on principles unknown to them; to originate 
a practice at once undefined in its limits and rigo. 
rous in its character beyond all precedent; in hosti- 
lity also with the ancient doctrines of Denmark, and 
a stranger to all her maritime codes; so much as 
that it is not found even in the royal instructions is- 
sued on the 14th September 1807. His excellency 
the minister of state supposes an acquiescence in this 
new rule, upon the consideration that it is applied 
to Danish ships as well as strangers. Certainly the 
United States will never dispute the equity or pro- 
priety of any law emanating from his majesty’s au- 
thority and applied to his own subjects; but it is 
equally certain that they found their rights upon the 
public law only, and cannot consent to place them 
at the disposition of any partial authority, or to limit 
them by the convenience of the belligerent powers. 
It is mot readily conceived how Danish ships, or 
ships of the allies of Denmark, being subject to the 

capture of the enemy, can be found under his con- 
voy. Vessels carrying such flags and so found, can- 
not but be enemy’s property; but if, by whatever 
means, his majesty’s subjects do put themselves 
under enemy’s convoy, they are doubtless guilty of 
a high crime, and richly merit all the punishment 
which the laws inflict; but is the same rule to be 
applied to the property and to the citizens ofa neu- 
tral and independent power? 

Thus much the undersigned has found it his duty 
to say in addition to what has been before stated, 
and remains unanswered, respecting the principle 
assumed in the royal iaetroction of March, 1810; 
but he finds one part of the minister’s note which, as 
he apprehends, goes much beyond that instruction, 
and which would preclude the neutral from any kind 





of justification for being found under enemy’s convoy. 
It were a gross dereliction of the interests of tlie 
United States, should the undersigned leave the 
least room for his excellency to suppose that the A- 
merican government will accede to the fiction pro- 
pounded by his excellency, viz. “that neutral vessels 
found under enemy’s convoy have eo facto lost their 
original quality of neutral.’ This idea was cer. 
tainly more fally and distinctly expressed in conver- 
sation, and seeing that there are parts of his excel. 
leney’s note which favor a different conclusion, he 
eagerly seizes the hope that it is not really intended 
to carry the doctrine to such an extent; yet as, Ina 
matter of such importarce, nothing should remain 
equivocal, the undersigned, desirous of laying it be- 
fore the president in the most distinct manner, re- 
quests that he may be favored with an explanation 
as to whatever is susceptible of misconstruction. 
His exccllency, pursuing the idea above cited, 
in mentioning the instructions which his majesty 
has now given to his tribunals to direct their exam- 
inations on American vessels found under enemy’s 
convoy, says, “que les. preuves les plus evidentes 
seront requises pour prouver qu’un navire sous 
pavillon Americain ait ete sous convoi Anglois.”— 
Yet it is hoped that the words ait ete are not intend- 
ed to be connected with what is above quoted, but 
rather that tl vey are to be governed by the sense of 
the words *‘s’etre mis sous la protection” found in 
the same sentence; by the words “la recher che et 
Visage faites” in the paragraph preceded by the 








words se fait proteger,” which will bear the same 





constr uction in the paragraph following, and finaliy 
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by the words in the article “D.” clause 11, of the 
royal instructions of March 1810, construed “using 
convoy,” Which must be supposed to mean a volun- 
tary use of convoy, and cannot intend vessels which 
have been forced into or have accidentally found 
themselves in convoy. For to condemn vessels un- 
der such unfortunate circumstances—is that the 
course of a power friendly to the neutral? This re- 
flection so strengthens the above construction of 
the words used in the royal order of March 10th as 
not to leave a possibility of supposing that his ma- 
jesty intended that such innocent vessels should be 
affected by it. 

The undersigned cannot conclude this note with- 
out expressing his full confidence that the friendly 
disposition professed by his majesty will dispose 
him so to regulate the conduct of his tribunals upon 
the convoy cases, as to satisfy the just claims of the 
United States; or without assuring his excellency 
the minister of state, in reply to the last observa- 
tions in his note, that the American government is 
also fully sensible to the value of the commercial 
and friendly relations which have always subsisted 
between the two countries. 

GEORGE W. ERVING. 
Copu of a letier from count Rosenkrantz to Mr. Er- 
Ving, dated CorENHAGEN, 9th July, 1811. 

The undersigned, minister of foreign affairs, has 
seen with particular satisfaction, from the note of 
Mr. Erving, minister of the United States of Ame- 
rica, under date of the 30th ult. that he was not 
disappointed in his expectation of finding that Mr. 
Erving would acknowledge the sentiments of jus- 
tice and equity, which animate the king his master, 
us well as the desire of his majesty to maintain a 
good understanding with the government of the 
United States. But it is not without pain that the 
same minister of state sees that Mr. Erving remon- 
strates against the sentences already definitively 
pronounced. Jt is with the same sentiment that the 
undersigned finds himself charged by the orders of 
his sovereign to repeat to the minister of the United 
States, that his majesty cannot make any genergl 
change in the regulations of the ordinance for pri- 
vateering, issued on the 28th March of last year, 
and in Consequence none in the eleventh, which un- 
der the letter “d” declares that neutral vessels that 
make use of the convoy or of the protection of the 
vessels of war of Great Britain are to be considered 
as good prize, if the Danish privateers capture 
them under convoy. The undersigned must repeat, 
that the rule laid down by that article of the ordi- 
nance, will be followed by the prize courts when-| 
ever the proofs are clear, that the vessels under 
American flags as well as those of other nations are 
found in a convoy under the protection of the ene- 
mies of Denmark. He does not wish to repeat here 
What he had the honor of stating on the subject in 
his preceding note, but he begs Mr. Erving to be so 
good as to observe to his government, that none of 
the powers of Europe have called in question the 
jusuceyof this principle. 

Mr, Erying has observed, that notwithstanding the 
Danish courts have not been directed to consider the 
certificates of origin granted by the French consuls 
in the ports of America as false, until after the 22d 
of September of last year, there has nevertheless 
been imposed upon two vessels, acquitted by the 
supreme court of admiralty, a fine solely for having 
these certificates on board, as Mr. Erving had been 


consequently suppose that the suspicion of the lega- 


the, French government, that the consuls of France 


question, and for that reason the courts have dicid- 
ed that the captors were justified in bringing in the 
vessels for examination. } 
(Signed) | 
The Honorable Mr. Erving. 
[Attached to the last letter of Mr. Erving, are 
several lists of vessels taken armel condemned, releas+ 
ed or still under investigation, in the various north- 
ern ports of Europe for the two last years. The fol- 
lowing statement exhibits the result of the tabies:] 
It results from the foregoing lists 


ROSENKRANTZ. 


Norway in the year 1809 was 36, of which only 6 
have been finally condemned.—None pending. 


Norway in the year 1810 was 36, of which only 8 


penhagen, and of which there has not been one 
final condemnation. — 
That the number of vessels carried into the ports of 


year 1899 was 25, of which 7 Were condemne 
and 18 acquitted. . 

That the number of vessels carried into the ports of 
Holstein, Sleswick and the Danish Islands, in the 
year 1810 was 68, of which 19 have been finally 
condemned and 6 are yet pending. : 

That of 18 convoy cases, 8 have been condemned— 
they were desperate cases—ten are yet pending— 
some of them more favorably circumstanced than 
others. 

The pending cases of the foregoing lists—are 

Of the Norway list of 1810, eight, viz. Egerid, cap- 
tain Law; Oscar, Cunningham; Resolution, Eld- 
ridge; Minerva, Baker; Pittsburg, Yardsly; Ma- 
ria Theresa, Phelps; Richmond, Jarvis; Amiable 
Matilda, Hague. 

Papers sent to Paris in the cases of “Lydia,” Che- 
vers, and “Reno, Stow.” 

Of the Danish list of 1810, six, viz. Nimrod, Smith; 
William and Jane, Bunker; Fair ‘Trader, Craig; 
Minerva Smyth, Mann; Washington, Almy; ‘Ariel, 
Buder. 

O7 the convoy cases, ten, viz. Annawan, Donald- 
son; Hope, Rhea; Mary, Ropes; Hope, Meik; 

tebecca, Mcik; James,.Gawn; Hesper,. Cush- 
ing; Elizabeth, Campbell; Polly, Graves; Irish, 
Russell, 
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Legislature of South Carolina. 


Message of his excellency the GOVERNOR, deliv- 
ered to the Legislature of South Carolina, the 
26th Nov. 1811. 

Gentlemen of the senate, 
and of the horse of representatives, 

The luminous, temperate and dignified exposi- 
tion of the state of our foreign relations, so recent- 
ly presented to the view of the nation, in the mes- 
sage of the President of the United States to Con- 
gress, precludes the necessity of anv attempt ormy 
part, to communicate to you on this oceasion, any 
information on that hexd; I shall offer, notwith- 
standing, a few observations on a subject involving. 
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informed. 
jormed of these facts, will not call in question the as- 
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as that does, our most mnpoeriant interests, and cov- 


The undersigned, although he is not in- |nected in some degree, with your lerislative duties. 


We have long witnessed the United States pur- 


‘ertion ef the minister ef the U. States; and he must |suing a course of policy enurely pacific, imparuat 


lity of these certificates was exciced by the public. . 
declaration which was before made on the part of . 


were not authorized to grant the certificates in‘ 


That the numbe? of vessels carried into the ports of » 


That the number of vessels carried into the ports of. 


are pending in the high court of admiralty at Co- . 


Holstein, Sleswick and the Danish Islands, m the . 
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and conciliatory, and displaying, in all their trans- 
actions with foreign powers, a degree of mildness 
and forbearance almost without example in the his- 
tory.cf nations. Experience, however, shows, that 
such. a policy has failed of producing the corres- 
ponding dispositions which might have been antici- 
pated, and renders a farther adherence to it in some 
sort questionable, since, during the same period we 
huve beheld the belligerent powers of Europe, (un- 
restrained by any regard to our neutrality, perhaps 
invited by our known love of peace) interdicting 
our lawful commerce with the ports of their ene- 
mies respectively, and seizing and condemning un- 
der their hostile orders and edicts, our unresisting 
merchantmen. 

It appears at leneth, that France, vielding to con- 
siderations of Justice or of interest, has determined 
to discontinue her depredations, and has opened her 
ports to commerce; while England continues and 
extends her captures and condemnations, refusing 
to do us that equal justice to which she stood pledg- 
ed in such case; at the moment too of our disap- 
pointment in our most reasonable expectations, she 
advances a new pretension, requiring us to interfere 
with the municipal regulations in the ports of her 
enemy and to insist on the introduction of her pro- 
ducts and manufactures uuder our flag; in short, 
she demands of us what we have neither the right or 
the power to do, as a condition of her ceasing te vio- 
late our neutral rights. In addition to this acen- 
mulation of wrong, she threateris farther restric- 
tions on our commerce if we should not consent to 
abandon the only measure of resistance hitherto op- 
posed to her injustice. 

It may not be unimportant to remark what vari- 
ous aed of procrastination have been resorted io 
by the British government, for protracting the nego- 
ciations, and for deferring the final decision of the 
discussions with our government, thereby prolong- 
ing a state of things, during which England enjoys 
mony of the advantages of peace, while America 
suffers nearly all the privations of war. 

It is subject of deep concern to observe, that any 
-encouragement should be derived from the state of 
parties in our country to a perseverance by the Bri- 
tish government in their aggressions; that such has 
been the case plainly appears from the minister of 
that government alluding to “the contested legality 
or justice of the President’s proclamation,” and 
from otheryparts of his correspondence, as well as 
that of his predecessors. This forms indeed a crisis in 
which it is the duty of every American to lend his 
best assistance to the support of the government of 
his country, according to his station and abilities; 
and public opinion may justly set the brand of re- 
probation on such as shall continue yet to vindicate 
‘the spoilers of their country’s rights. 

How much longer our paticnce shall be abused, 
it is not our province to determine; but we may 
look with confidence to the constitutional guardians 
of our national rights, for such provisions as will ef- 
fectually mamntain them in all their integrity, and 
rescue the United States from submission to foreign 
injustice. The ulterior del.berations of congress 
must decide what course shall be pursued, as best 
calculated, to avert, or to meet the crisis; in the 
mean time it will be safest for us to prepare against 
the events of a war, which if not to be avoided with- 
out # sacrifice of our maritime rights, will be, at 
a ice, justand necessary. Viewing the probability 
of such a state of things, I must add, that it will 
pest consist with your duty, as respresentatives of a 
state, presenting a long extent of sea coast, which 





hecomes in war-an expesed frontier, to provide, in | 


aid of such dispositions as may be made by the gen- 
eral government, the means of a prompt and efficient 
co-operations on the part of the state government, 
in all measures for the complete protection of eve 
portion of our territory, and particularly of our sea 
ports and harbors. 

Under the indications of impending war, which 
appeared in the course of the past summer, I felt it 
my duty to make such preparation, as the means I 


-possessed would afford. All the heavy ordnance, 


which could be procured, has been fitted for imme- 
diate service. Fort Mechanic, the only battery on 
the harbor of Charleston, in possession of the state, 
received such temporary repairs as were requisite, 
The different military corps of the city and its vi- 
cinity, were ordered to hold themselves ready at a 
moment’s warning; and thére can be no room to 
doubt, from their known discipline and patriotism, 
ot their good conduct, if ‘heir services had been cal- 
led for. . 

Brigade musters of officers have been held 
throughout the state, in the spring and autumn of 
this vear, with great advantage to the service in the 
opinion of competent judges: an opporiunity has 
been afforded to the officers of obtaining much in- 
formation on the subject of tactic, as well as of the 
routine of camp duties, by these musters; and it is 
confidently believed, ‘hey will have a tendency to 
cherish and support the military spirit so necessary 
to the safety and liberties of the country: much 
praise is due generally to the officers who attended, 
and who have done themselves credit by the patrio- 
tic and military ardor evinced in that attendance. 
Ii would be gross injustice to omit noticing, also, in 
terms of approbation, the distinguashed ability with 
which the adjutant genera] of the state has acquitted 
himself of the laborious duties assigned to him, 
during his attendance at all these musters. 

Before I dismiss the subject of the militia, I can- 
not refrain calling your attention to the laws regu- 
lating the rise of officers; the mode now established 
is attended by circumstances of delay and difficulty, 
which in case the country should require the active 
services of this force, might create confusion, be- 
sides fostering at all times, litigious spirit, and 
producing disgust, and consequent resignations, in 
alb those whose claims, from length of service, are 
disregarded. : 

I conceive I cannot urge in terms too strong; 
vour taking into immediate consideration all such 
measures as may be calculated to improve the gene- 
ral system of our militia, on the perfection of which 
our safety so materially depends. 

I shall reserve the subject of arming our troops, 
together with that of arsenals and the munitions of 
war, to a more advanced period of your session, 
when I may be better enabled to judge of the extent 
of the appropriations for which it may be necessary 
to call on you for those objects. 

I cannot suffer the present occasion to pass, with- 
out bringing to your view the propriety of provid- 
ing free schools in all those parts of the state where 
such institutions are wanted; there can scarcely be 
a difference of opinion on the advantages which a 
country must generally derive from the instruction 
of its people; but one of the first objects of a go- 
vernment founded on popular rights, should be te 
diffuse the benefits of education as widely as possi- 
bie, and to enlighten and inform the whole mass of 
that people, whose collective will controls and di- 
rects the energies of the country. A system of ge- 
neral instruction is essential to the preservation of 
our political institutions. Your liberal support of 
ihe South Carolina College, a monument of your 
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veneration for science and learning, testifies your 
anxious solicitude to secure to our youth the high- 
est advantages of instruction; and doubtless that 
seminary Will annually yield an accession of able and 
yirtuous citizens to the state; but those alone whose 
affluent circumstances have enabled them to pass 
through certain preparatory studies, can enjoy the 
benefits of that institution: it is now hoped that you 
will employ some portion of your funds in procuring 
the elements of éducation for the children of indi- 
gent persons. Reading, writing, and arithmetic, 
are highly essential to those children, who must owe 
their advancement in life to their own industry; and 
while they are acquiring the keys of knowledge, 
their hearts may be formed to a proper sense of mo- 
ral and religious excellence. To the real philanthro- 
pist, this must be an object of great interest, when 
itis considered that the diffusion of useful know- 
ledge has ever been found the means of correcting 
the propensity of vice, and of diminishing the num- 
ber of crimes. 

As another plan, of amelioration, I propose for 
consideration the expediency of establishing a house 
of correction for offenders against the laws; and of 
revising, with a view to such anestablishment, your 
system of penal jurisprudence. The project has 
already more than once occupied the attention of 
the legislature, and it isa subject of deep regret 
with humane persons, that no such plan has been 
vet adopted; the experience too, of those states 
which have tried the Penitentiary system, appears 
on the whole to be highly encouraging. Under the 
present enactments of our criminal law, it too often 
happens that culprits escape, either by the acquittal 
of a jury, or the pardon of the executive, because 
the feelings of human nature recoil at inflicting ca- 
pital or ignominious punishments for offences of 
minor atrocity; in the penitentiary system there 
may be a graduation of penalties proportioned to 
each particular offence, in such manner as will most 
effectually tend to the suppression of crimes, while 
the certainty of punishment will increase as. the 
public mind shall become impressed with the per- 
suasion, that no crime meeis more than its just re- 
tribution. 

J herewith transinit a resolution of Congress pro- 
posing an-amendment to the constitution of the 
United States. I have also to communicate to you 
the ratifications of the same, by the legislatues of 
the states of Pennsylvania, New Jersey, Kentucky 
and Ohio. 

Congress will probably, during their present 
Session, fix the ratio of representation in the house 
of Representatives of the United States for the next 
ten years, under the last enumeration of the people. 
If the ratio fixed upon should be such as to vary the 
number of members to be sent by this state, a new 
distribution of eléctoral districts will be necessary: 
It may, therefore be expedient to devise some pros- 
pective measure, if the legislature think it advisable, 
to avoid calling an extra session. 

_In conformity with your resolution of the *twen- 
p eth of December last, the executive of the general 
Government has been requested to obtain the extin- 
guishment of the Indian title to that portion of our 
lerritory, which lies at the northwest side of the 
Cherokee boundary; an answer has been received, 
“\Siliving that measures have been taken, from 
Winch it is expected that arrangements will result, 
“Moracing the object of the resolution. 

_Uhave deemed it my duty to notify to the gover- 
dor of North Carolina, your resolution of the 
dteenth of December last, on the subject of boun- 
“y? Elope that I shall have some satisfactory 





the union. 





communication to make to you'on that point before 
the end of your session. ee ; 

I shall content myself, for'the present, with hav« 
ing thus called your attention to what appears to me 
to be the most important objects claiming it; only 
adding the expression of my confident expectation, 
that you. will proceed in your legistative functions, 
under the guidance of an enlightened spirit of pa- 
triotism, which cannot fail to redound to the gener- 
al weal, and to insure you the probation of your 
constituents. HENRY MIDDLETON, 


Cotumara, 26th, Nov. 1811. 
en 


Legislature of North Carolina. 


Message of the governor to the legislature at the 
opening.of its present session: 

Fellow-citizens of the senate 
and of the house of representatives, : 


The important period has once more arrived 
when by the wise provision of our well tried and 
highly approved constitution, those who are selec- 
ted by the votes of a free people for their integri- 
ty and ability, are convened for the purpose of 
consulting together for the general good of the 
state, and who, coming from every part of it, 
bring with them a competent knowledge of the va- 
rious wishes, wants and grievances of each coun 
therein. That this high distinction is well merited, 
and that the confidence of the people will be great- 
fully rewarded by the wisdom of your measures, I 
feel the most agreeable anticipations: and if by any 
assistance and endeavors 1 my power, the publie 
welfare shall be advanced, the business of the state 
faciliated, or the pleasantness of your session be 
promoted, it will afford me heartfelt satisfaction. 

When the last session had nearly expired, and 
after the bill for establishing a fiendtentiary had been 
rejected, I received from the executive of Virginia, 
a pamphlet containing a collection of the several 
acts of the assembly of that state concerning -therr 
penitentiary, together with the rules and regulations 
which have been adopted for the internal igovern- 
ment of that institution, accompanied by a duly 
certified statement of the number of prisoners re- 
ceived in the penitentiary during each year, from its 
commencement to the 30th of last November—also, 
the number pardoned, escaped, died, and discharged 





by regular servitude; the number of prisoners and 


their occupations; showing that the clear profits, 
from April, 1807, to the 30th of November, 1810, 
agreebly to the annual statement, (after deducting 
the keeper’s, assistant keeper’s, turnkeys’ and 
clerk’s salaries) amount to “forty three thousand 
dollars.” The abovementioned document, marked 
Nu. 1. in the file of letters, herewith laid before 
you, distinguished by the letter A, were accompa- 
nied with a very obliging letter from Mr. Abraham 
Douglass, keeper of the Virginia penitentiary, of- 
fering any information in his power, with respect 
to the system and plan of a proper building for the 
purpose, as well as his personal attendance te 
advise how the prisoners might be emploved.— 
These valuable papers will be very serviceable, in 
case the legislature should take into consideration 
an improvement of such vast importance in the 
cause of humanity, the establishment of which has 
done honor to several highly respectable states of 
It is presumed a small additional tax 


laid for afew years would be sufficient to commence 
and carry on the system, till it became sufficient to 
naintain itself—a sum so trifling, that, divided 
amongst the many thousand individuals of our 
population, there is probably not one, possessing 
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spark of worthy feeling, but would cheerfully give 
double the amount to save the life of a fellow-crea- 
ture about to suffer death in his presence. Many 
very sound reasons, both of a benevolent and inter- 
ested nature, might be offered in favor of this grand 
plan of reforming the too sanguinary criminal code 
derived from Great Britain whilst under her go- 
vernment. aly cog ss 

The long pending and unpleasant differences 
with our neighboring states of South Carolina. and 
Georgia, respecting boundary, still remaim in an 
unsettled and disagreeable situation. A ‘letter from 
governor Middleton, in the file marked No. 5, 
appears to merit prompt attention, for the reason 
therein set forth. And you will assuredly in the 
course of the session treat with all due respect, the 
communication from governor Mitchell marked 
No. 6. To it, the reply in the letter book page 54, 
Was made, which I trust will meet the approbation 
of the legislature. 


Too much attention cannot be paid’ to’ the all 
important subject of education. In despotic go- 
vernments, where the supreme. power is in posses- 
sion of a tyrant, or divided among an hereditary 
aristocracy (generally corrupt and wicked) the 
ignorance of the people is a security to their rulers, 
but ina free republic where the oftices and honors 
of the state are open to all, the superiority of their 
political privileges shoaid be refused into every 
citizen from the earliest infancy, so as to: produce 
an enthusiastic attachment to their own country, 
and ensure a zealous support to their own, constitu- 
tion, laws and gévernment, to the total exclusion 
of all foreign influence or partiality. A certain 
degree of education should be placed within the 
reach of every child in the state, and Eam persuaded 
that a plan may be formed upon economical princi- 
ples that would extend this boon to the poorest of 
every neighborhood, at an expence trifling beyond 
expectation, when compared with the incalculable 
benefits from such a philanthropic and polite system. 
In these schools, subject to proper superintendency, 
the rising generation might be brought up in the 
true principles of Christian religion, which includes 
the purest morality, and would prevent that multi- 
plicity of crime now too frequently perpetrated in 
the country. 


It gives me sincere pleasure to call your attention 
to the masterly report of the manufactures of this 
state, published by the martial of the district. The 
amount and varietv must swell with exulting satisfac- 
tion the breast of every good citizen; for, however, 
proper it may be to encourage and protect com- 
merce, yet certainly a proper attention to our own 
manufactures and products will render us more in- 
dependent of foreign nations. True it is, that North 
Carolina, from her great extent of uncultivated 
territory, including some of the most fertilé lands on 
the globe, must long continue an agricultural state, 
yet itis certain there are many persons who may be 
advantageously employed in domestic manufactures. 
But what, fellow citizens, will these and the many 
other blessings we possess avail, if we cannot enjoy 
them in peace and security—if we do not evince a 
willingness todefend our rights, a power to punish 
insults and avenge wrongs’ To be prepared for 
war, frequently ensures peace. To the federal go- 
vernment belongs the fortifying our harbors, equip 
ing a navy, and raising a regular military force; but 
it is in our power to do much by improving that na- 
tural and powerful safeguard, the militia, one of the 
strongest pillars of national liberty and security. 


Ww hilst the use and necessity of a certain number of 
regular troops cannot be denied, yet assuredly it 
must be admitted, that with proper discipline, the 
militia may be trained to achieve the most brilliant 
victories, as they did at King’s mountain, and many 
other places, during our revolution, The people 
possess all the bravery and patriotic zeal that is ne. 
fcessary to great and glorious actions—Give them 
but arms, good officers and wise regulations. It is 
true, that from a want of perseverance in digesting 
a national militia system, this great rock of defence 
has been too much negilected—yet it is observable 
by every experienced officer that the smallest milita- 
ry attention from those of high grade rouses a 
spirit of emulation amongst the men.—This is evi- 
dent by the improvement from reviews. Under a 
conviction ef the good effects that would ensue, { 
had determined to pass most of the summer im visit- 
ing the regiments in the healthy parts of the state, 
and emploving myself in discharging the military 
duties of my station, as commander in chief of the 
militia, by reviewing them—but circumstances be- 
yond my control (and which I shall ever regret' 
prevented that as well as a more constant residence 
at the seat of government, for which I had amply 
provided. I shall reserve further remarks on this 
favorite object of improving the militia, till a repre- 
sentation is laid before you in a separate communt- 
cation, respecting the situation of ihe state as to the 
measures of defence taken by the general govern- 
ment to place it in a posture to resist invasion—and 
what further steps appear indispensible to our safety, 
Preparatory thereto, the papers marked Nos. 8, 9 
and 10, in the file A. may be weil worth your perusal 

Fellow citizens—Portentous and threatening 
clouds darken our political horizon, which must 
soon be dispelled, or they will generate a storm that 
will burst on our heads with redoubled fury. The 
crisis is alarming. ‘Too long have we borne the 
injuries heaped upon us by the oppressive belliger- 
ents of Europe. In vain have we depended on the 
justice of those hostile nations. They have tramp: 
led on our rights, imprisoned our citizens, plunder: 
ed our property, and degraded us with msults not 
to be endured by a nation having any pretensions té 
honor or independence. Our forbearance and love 
of peace have tempied their avarice, encourage¢ 
their presumption and pampered their msolence. It 
is full time to make a determined stand. Let us 
discard all forcign partialities or predjudices, the 
bane of republics. Let us know the nations of the 
earth only as “enemies in war, in peace friends.” 
Let us cling to our own government and support it 
with zeal, as the ark of our safety. Let us assuye 
our political head of the warmest support, with our 
lives and foriunes, in the sacred cause of defending 
our country’s rights. Viewing the manas a traito?; 
who would encourage a separation of the states, let 
us cherish that, unanimity which will secure ow 
safety against a world in arms. Letus strive in ou 
neighbourheods, both by precept and example, 
discard all party bickerings, and promote a spiritot 
harmony and good will. Let us cherish industrious 
and frugal habits, improve domestic manuiactures 
facilitate the means of education, but above all, re 
gard “the one thing needful” which will bring 
down blessings on ourselves and ensure from the 
giver ofall good gifts, peace, liberty and happimes 
‘o our common and beloved country. 

I have the houor to be with the highest consider 
tion, gentlemen, very respectfully, your most oP 
dient, 





‘ 


BENJAMIN SMITH 
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Catholic Meeting. 
{From the Dublin Evening Post, of Oct.19.} 


The first meeting of the general committee of the 
Catholics of Ireland. 


Saturday, Oct. 19. 


This day the long expected meeting took place at 
the Theatre, Fishamble-street.: Nearly three hun- 
cred members attended from*all parts of Ireland.— 
A numerous concourse of spectators, of all reli- 
gious persuasions, and many of the first men in 
{reland for rank, fortune and character, appeared 
at an early hour to grace the meeting with their 
countenance and support. The boxes, pit, and 


dress lordFingall.: Bey oharont 

Many persons at first imagined that these were ca- 
tholics desirous te deliver speeches, and as the meet- 
ing had adjourned, no attention was paid to them. 

Alderman Pemberton and Mr. Hare, two of those 
police magistrates, were evidently much embarras- 
sed. The noise of mixed conversation and departing 
visitors, completely drowned their voice. 

At length some gentlemen recognized them, and 
apprized lord Fingall of the circumstance; his lord- 
ship had just reached the door, but instantly re- 


‘turned. The magistrate not knowing his person, 


fell into various mistakes in this respect, and ad- 
dressed several members successively with the title 





galleries of the Theatre were crouded. About 150 
of the most distinguished members of the committee | 
were seen upon the stage—all anxious—all deter-| 
mined—animated by the love of the constitution— 
tempered and guided by the most valuable spirit of 
moderation and concord. 

A few minutes before eleven o’clock, the earl of 
Fingall presented himself to his approving country- 
mek, supported by a long train of peers, baronets, 
and the representatives of a great portion of the; 
wealth, talents and virtue of Treland. 

At 11 o’clock precisely, on the motion of lord 
Netterville, seconded by lord viscount Southwell, 
the earl of Fingall took the chair amid loud accla- 
mations. 

His lordship modestly addressed the meeting; ' 
thanked them for the confidence thus reposed in| 
him, and declared that he would on that occasion, ! 
and on every other, discharge his duty with zeal and , 
fidelity. Hestated that there was but one object in 
view, namely—to be put on a equal footing with 
their Protestant subjects, which was an act of sound 
policy, as of immutable justice. There was one 
sole and definite object for. their consideration, and | 
the introduction of any other business would be 
perfectly relevant.—[Loud applause. 

Viscount Netterville rose, and produced a draft 
of a petition for the consideration of the committee 
and moved, 

“That the draft now read, be approved of by 
this committee, and recommended to the adoption 
ofthe Catholics of Ireland, throughout the respec- 
tive counties, cities, towhs and parishes. 

Viscount Southwell seconded the motion. 

The petition was then read by Mr. Edward Hay, 
and was received with universal approbation. 

Lord Netterville’s motion was then put, and una- 
nimously carried. 

It was then moved and carried, that the petition 
be subject to revision, if necessary or prudent. 

Also, that the committee do adjourn to a day 
preceding the meeting of Parliament by one fort- 
night, (which, of course, will be on Wednesday, 
the 6th of November,) the meeting of Parliament 
being prorogned to the 20th ox that month. 

The hon. Thomas Barnewall then moved, that 
the earl of Fingall do leave the chair, which being 
carried, lord Netterville was requested to take it. 

The sincere and warm thanks of the meeting were 
then ‘unanimously voted to the earl of Fingall for 
nis dignified, manly, and prudent conduct this day 
in the chair, upon the motion of Mr. Barnewall, 
seconded by sir Edward Bellow. 

The chair being again vacated, and the intended 
business of the day being thus happily and effectu- 
aly concluded, the meeting broke up. The earl of 
Fingall, Lord Southwell, and the other members 
ot the committee then left their seats, and were re- 
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“wing, Whea gentlemen trom the head police office, 


of “My Lord” With difficulty they, after some 
time, (and with the help of catholic gentlemen) ad- 
dressed lord Fingall, who stood upon one of the 
benches, in expectation of being addressed. | 
The meeting, as we observed already, had brok- 


en up; the business had been concluded—no object 


existed calling for its continuance, and therefore, 
no chair was taken or called for. What followed 
was merely in the nature of a personal conversation 
between lord Fingall and Mr. Hare, in a corner of 
the room. 

Mr. Hare then said, I understand I have the ho- 
nor of addressing lord Fingall. I wish to state my 
purpose of coming to this meeting: [Loud cries of 
—the business is concluded.] I wish to state the 
fact—[Cries of—too late, too late.} I hope I shall 
have the honor of a hearing. (Cries of—ithe meet- 
ing is over.] I trust your lordship will not refuse 
me a hearing. 

Lord Fingall—Sir; I am no longer in the chair; 
and I now speak only as an individual. 

Mr. Hare—I wish to state my object in coming 
here. I came here as magistrate on an information 
which I received, that the general committee of the 
catholics of Ireland were to be assembled. here this 
day. As soon as the chair was taken, a person, who 
had been placed here for the purpose, came to me 
to apprize me of the fact, and I walked immediately 
here to disperse the assembly, conceiving the méet- 
ing to be unlawful. [Loud and general cries of— 
too late, too late.] I hope that you are perfectly 
convinced that I did not mean to offer the slightest 
personal disrespect to the feelings of any individual, 
but to discharge a public duty. My object is effected 
as you now disperse; but I wish to say, that the very 
moment I heard that the chair was taken, I walked 
here for the purpose of dispersing this meeting. 

Lord Fingall—Sir, Iam no longer in the chair, I 
am only as an individual here. 

Mr. Hare having made some observations which 
was not heard by our reporter. 

The hon. Mr. Barnewall stepped forward and 
spoke the following words: 

Sir, [think myself called upon to come forward 
as a member of the catholic body and the son of a 
catholic nobleman, to assure you, that none among 
us, from the peer to the ploughman, wish to shew 
any disrespect to the government and the magis- 
trates of this kingdom, but that we are all deter- 
mined to join hand in hand with our fellow subjects 
of every religious persuasion, in the defence of our 
country, to the last drop of our blood. 

It is remarkable, that two of the head constables 
of this district applied for admittance at twenty mi- 
nutes before eleven, were aciually admitted, and 
were conducted to seats in the gallery by Messrs. 
Murphy, Macon and Dromcoole, members of the 
sub-committee of arrangement) and sat there quiet- 
ly throughout the entire scene, 


who had been for some time present, rose to ad- 
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Thus ended the business of this memorable day to[ 
the satisfaction and delight ef every loverof religious 
- iberty; a glorious day to every member of the com- 
‘Mittee, who, on this occasion, attended to perform 

his duty!—a delightful day for every honest, honor- 


able Irishman! 








New: Island. 


The island lately formed by volcanic’ eruption. 
about 2 miles W. of St. Michaels, has been named 
“Sabrina Island,” by captain Tillard of the 
British sloop of war Sabrina, who landed on. the 
island the 4th of July (the eruption having ceased) 
and took possession of it in the name of his Britan- 
mic Majesty... They found it very steep; its height 
no less than 200 er 300 feet; the ground, or rather 
the ashes, composed of sulphurous dross of iron, 
&c. The whole island (in circumference from 2 to 
3 miles) is however but a crater, and it was conjec- 
tured, would soon break out again. In the place 
where this island has appeared the water was 
formerly 240 feet deep. 

{The following account of the above remarkable 
occurrence in natural history, though partially re- 
Jated before, will be read with some interest. It was 
communicated to the editor of the Boston Palla- 
dium by a gentleman recently arrived from St. 
Michaels. ] 

“In the first part of June-last, the inhabitants of 
the island of St Michaels were much alarmed and- 
astonished by the appearance of smoke, which ap- 
parently issued from the earth, spread over the 
western part of the island, and continued for the 
space of two days. ‘This smoke was so strongly 
impregnated witha sulphurous quality, that the 
residents of that-part of the island were nearly suf- 
fecated. At the expiration of the above-mentioned 
time an immense eruption was discovered to pro- 
ceed from the bosom of the ocean, whose depth at 
that place was 50 fathoms, at about 6 leagues dis- 
tance from the principal town or village of St. Mi- 
chael, called Posa Delgada, and one mile from the 
shore. This eruption continued for two days more, 
‘emitting nothing but fire and smoke, which appear- 
ed spread as much as three miles round its vicinity, 
and then disappearing entirely for the space of only 
a few hours, when it again commenced its volcanic 
vomitings one league further to. the westward, in 
the same direction from the shore. 

“Now was to be seen one of the most awful and 
magnificent sights that the eye of man ever beheld. 
Let the reader picture to his glowing imagination 
a tremendous marine volcano in its most violent 
operations; casting forth continually immense 
bodies of sparkling fire, beautifully variegated with 
the colors of the rainbow, intermixed with rising vo- 
lumes of smoke, at the same time very large rocks 
are seen ascending to an astonishing perpendicular 
height, till their force being spent they return with 
increasing velocity, to regain, as it were, their for- 
mer watery station; then let him add the terrific 
thunderings of the greatest naval battle that was 
ever fought; and he will have a complete descrip- 
tion of this “awfully sublime” spectacle. 

“This last eruptien lasted about six days. When 
it subsided and the smoke disappeared, asmall island 
was discovered in that place, composed of rocks 
cemented together by the lava, similar to that which 
comes from burning mountains This island is 
supposed to be about one mile in circumference and 





nearly round; having a large bason of water in the 
cenire apparently half a mile in circumference. 


— 


‘During the continuance of this monstrous effort 
of nature, numerous shocks of or oaks were 
felt over the whole island. The only damage done 
that we know of, was the overthrow of seven smal] 
stone houses, on the western part of the island, 
which were entirely demolished. The occupants | 
were obliged to decamp very suddenly, in order to _ 
avoid being buried in the ruins of their habitations, 
A visit to the new island was contemplated to be 
had immediately. The result of this visit will, no 
doubt, prove highly interesting to the philosopher, 
as well as important to the navigator. 

The impatient curiosity‘of three gentlemen wag 
very near being paid with the loss of their lives — 
In attempting a v'sit previous to the termination of 
the eruption,they were,notwithstanding their great. 
est efforts, drawn by an overpowering suction of air 
about half a mile as they supposed, into the im. 
mnense body of surrounding smoke. Thev rmained 
one hour and a haif, much frightened by their peri. 
lous situation. When at length, the glorious light 
of Heaven again shone upon them, they were much 
surprised to find their faces, hands, clothes and sails, 
quite blackened, and the deck of their vessel en- 
tirely covered more than an inch with a coarse black 
cinder like those found in a blacksmith’s shop. This 
new island is in lat. 37, 46, long. 25, 53. 

“It is not yet ascertained whether a vessel can or 
cannot pass through between this new island and 
the eld land. This and many other particulars will 
be the fruits of the expected navigation of this won- 
derful gift of old Neptune.” 





Curious Phenomenon. 


On the 19th of July, about 12 0’clock at noon, 
says a Dublin paper, the followmg remarkable ap- 
pearance showed itself near Mount Congrave:— 

Although the day was calm and very sultry, yet 
at that point of the river, at the extremity of the 
Long: Reach, there arose a violent whirlwind, 
which caused the water to be ruffled, and the waves 
to roll uncommonly high. The commotion, after 
a few minutes, produced a whirlpool, whose diame- 
ter nearly equalled the breadth of the river, which 
carried the water to a great height in a perpendicu- 
lar line, and rendered the bottom of the river plain- 
ly visible to the spectators. It was fortunate that 
no boats came within the grasp of the whirlpool, in 
whose bosom they would have inevitably been en- 
tombed, for the assistance of sails and the plying of 
oars could have availed them nothing. The fisher- 
men that were at some distance in the small boats, 
were so much alarmed, that they dropped their em- 
ployment, and with all possible speed sought the 
banks of the river, where they remained until the 
wind ceased, and the phenomen vanished. 
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(CF The following explanation appears due to the 
patrons of the Reetstrr, and may prevent some 
anxiety and trouble in future: 

Of the frst four numbers of the ReersteR, 2500 
copies were printed—at No. 5, the vat were 
increased to 3000—at No. 9, to 3500, the? quantity 
at this time worked off. A second edition of Nos. 1, 
2, 3, 4, (and the supplement to No.4) is now com- 
pleted, and to subscribers, who have not received 
them, were carefully forwarded last week. A% 
leisure permits, we shall proceed to re-print Nos. 
5, 6, 7, and 8,—but wishing to publish several 
supplements while the present pressure of matter 
continues, those desirous of possessing a complete 
file, immediately after subscription, must secure it by 
a speedy application. EDITOR. 
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